World Trade Organization (WTO) is an international organization which has an important role in ensuring that the flow of global trade can run with as few barriers as possible. However, according to Article XX (b) of GATT, the WTO members may apply trade measures in order to protect human, animal or plants life or health. Agreement on the Application of Sanitary and Phytosanitary Measures (SPS Agreement) is an elaboration of the provision of Article XX (b) of GATT. According to the SPSA greement, the WTO members have the right to apply measures necessary to protect human, animal or plant life or health, based on sufficient scientific principles and scientific evidences, as well as not constituting arbitrary discrimination or a disguised restriction on international trade. Fulfilment of the scientific and technical needs in the application of the SPS Agreement, the SPS Agreement refers to International Plant Protection Convention (IPPC) as the relevant international organization for promoting the harmonization of phytosanitary measures based on international standards adopted by IPPC. This article discusses the application of the SPS Agreement and IPPC in three WTO cases, i.e. Japan -Agricultural Products II (2001), Japan -Apples (2005) and Australia -Apples (2011).
the SPS Agreement and IPPC in these three cases, if Indonesia intends to take phytosanitary measures against several food products from abroad, it is expected to comprehensively subject to the SPS Agreement as well as not to primarily and specifically refer to provisions 
C. RESEARCH METHODS
This method uses secondary data types. Secondary data is data obtained from literatures.
Literature materials used include conventions or the related international agreements and literatures in the form of books, journals, as well as other supporting materials including dictionary, encyclopedia and other materials that provide instructions about the materials used as previous data.
D. RESEARCH RESULT AND DISCUSSION

The Regulatory Framework of Sanitary and Phytosanitary Measures in The
SPS Agreement
Since WTO was established in 1995, there are two additional agreements in which are relevant to health regulations as well, i.e . the SPS Agreement and the TBT Agreement (Elli Louka, 2006:383) . The SPS Agreement firmly identifies itself as the elaboration of Article XX (b) of GATT, while it is not the case for the TBT Agreement. However, these two agreements are related to the scope of Article XX (b) of GATT, that is, the protection of human, animal or plant life or health. To justify whether a health measure is consistent with GATT according to Article XX (b), the WTO member must prove that (i) the policy purposes are for the protection of human, animal or plant life or health; (ii) the measure is "necessary" to achieve the policy purpose; and (iii) the conditions on the chapeauof Article XX of GATT are fulfilled (US -Gasoline Case, 1995) . Regarding the first condition, Panel, in EC-Asbestos Case, also follows the approach used by Panel in US-Gasoline Case, that is, it has to be decided first whether the policy is related to measures included in the stipulation of Article XX (b) of GATT which have the purpose to protect human life or health (European Communities -Asbestos Case, 2000) . Then, regarding the second condition, the issue is whether the measure in question is "necessary" to achieve the policy purposes and to provide the desired level of protection (Peter van den Bossce et al., 2010:56) . The health measure is not consistent with GATT according to Article XX (b) if the conditions on the chapeau of Article XX of GATT is not fulfilled. The purposes of this chapeau are to prevent the abuse of the exceptional provision and that the measure taken must not be: (i) an abitrary measure; (ii) discrimination; and (iii) a disguised restriction on trade (United States -Shrimp Case, 1998).
The SPS Agreement is drafted to solve health threats from plantborneorganisms(Ronald A. Reis, 2009:84) . Generally, the SPS Agreement shall ensure the government"s rights to protect food sources for its citizens, either derived from plants or animals (Ronald A. Reis, 2009:84) . The SPS Agreement is formulated to protect sovereign rights of each country in providing the appropriate health protection level (Ronald A. Reis, 2009:84) . SPS measures are necessary to achieve theSPS Agreement purposes, such as: (i) to protect human or animal health from the risks arising from addictive substances, contamination, toxins or organisms causing diseases in food; (ii) to protect human life from plants or animalscarrying diseases; (iii) to protect animal or plant life from pests, diseases or diseases caused by organisms; (iv) to prevent orlimit the impact of any other damages to other countries as well as the spread or establisment of pests (WTO, 2016) . These purposes include the sanitary and phytosanitary measures taken to protect the fish and wild animal health, as well as forests and wild floras.
The Members of SPS Agreement have the right to apply necessary measures to protect human, animal or plant life or health, provided that the measures do not depart from the provisions in this agreement (Article 2.1. of the SPS Agreement, 1995). According to Article 2.2 of the SPS Agreement, the Members also have to ensure that each provision applied is necessary to protect human, animal or plant life or health, based on scientific principles and is not applied without sufficient scientific evidences (United States -Poultry (China) Case, 55 Yustisia Vol. "Member shall ensure that their sanitary or phytosanitary measures are based on assessment, as appropriate to the circumstances, of the risks to human, animal, or plant life or health, taking into account risk assessment techniques developed by the relevant international organizations".
The Appellate Body in the Australia -Salmon case stated that the risk assesment in Article 5.1 should: (i) identify the entry of a disease, the spread of the disease as well as the potential biological and economic consequences related to the entry of the disease; (ii) evaluate the possibility of the entry and spread of this disease, as well as the potential biological and economic consequences; and (iii) evalute the possibility of the entry and spread of this disease in accordance with the SPS measures applied. (Australia -Salmon Case, 1998) Furthermore, the Appellate Body, in the EC -Hormones case, maintains that SPS measures "based" on a risk assesment is a substantive requirement that there is a rational The SPS Agreement also emphasizes the importance of transparency and notification between the WTO member states in applying its SPS measures. Annex B, first paragraph, of the SPS Agreement requires the publication of all SPS regulations that have been adopted so that the interested Members may be aware of them. Meanwhile,the second paragraph of Annex B provides a reasonable period of time between the publication of SPS regulations with the enactment of the regulations in order to allow time for producers in the exporting Members to adapt the products and production methods to the requirements of the importing Members. Moreover, The Members may prohibit or restrict the movement of pests that have been regulated into their area.
The International
To minimize the interference with international trade, each party in carrying out its power according to Article VII (1) IPPC, must proceed to serve based on, including, i.e.:
(i)the parties do not take the measure determined by Article VII (1) Then, regarding to the international cooperation, the parties shall cooperate to achieve the purpose of the formation of the IPPC. The cooperation is in the form of information exchange of plant pests; participation in the campaign to eradicate pests; and providing technical and biological information necessary for pest risk analysis (Article VIII
(1)letter a-c International Plant Protetion Convention, 1951).
In the framework of international regulations, the SPS Agreement is an agreement on trade, while the IPPC is an international convention on the protection of plant. However, both that international agreement overlap to achieve no trade barrier condition other than required. SPS Agreement states that the members have the right to take SPS measure required for the protection of, such as, the life or health of plant (Article 2.1. SPS Agreement, 1995).
In the IPPC, the rights set forth in the related import requirements. According to Article VII IPPC, the parties must have the sovereign right to regulate, based on the applicable international agreement, the entry of plant or plant product. Therefore, these both agreements admitted that the country actually has the right to regulate its phytosanitary measurens (Article VII (1)International Plant Protection Convention).
Regarding to the harmonization of SPS measure, IPPC appointed to play a major role in the process of harmonization of SPS measure in the SPS Agreement (Annex A SPS Agreement, 1995 
Analysis of The Cases in World Trade Organization (WTO) Related to The
Policy of Phytosanitary Measure
SPS Agreement regarding the application, there are three cases at the WTO needs to be seen to be related to the implementation of IPPC in the regulation of the SPS Agreement.
These three cases i.e. Japan -Agricultural Products II, Japan -Apples and Australia -Apples cases. Law Enforcement (Japan -Agricultural Products II Case, 1998). These eight products i.e:
areapricots, plums, pears, quince, apple, walnuts, peaches including nectarines and cherries.
These products are banned because they have the potential to become a nest for codling moth (Japan -Agricultural Products II Case, 1998). However, it is possible to get an exemption from the ban on these imports. Exceptions are granted based on varieties per varieties. Since 1969, a series of specific types of products, which originate from a particular region, have United States claims that Japan varieties test requirements as they apply to quarantine measures for codling moth is a trade barrier. This measure also consider to be inconsistent with SPS Agreement because Japan effectively blocking the access to the market of the USA varieties that compete with a number of Japan"s varieties product of the same product(Japan -Agricultural Products II Case, 1998). US claims that varieties test measures Japan has failed to meet a number of obligations in SPS Agreement.
Meanwhile, Japan stated that risk assesment done has been done to ensure the plant quarantine measures and the import ban at the time, which can be scientifically justified (Japan -Agricultural Products II Case, 1998). Japan claims that the risk assessment has been fully consistent with ISPM 2, which was adopted by the IPPC. In this risk assessment process, Japan has been evaluating the possibility of entry, formed or spread of pests in the area of Japan, as well as the biological and economic impact, in accordance with paragraph 4
of Annex A of the SPS Agreement. Furthermore, Japan also emphasized that the risk assessment of the individual against a particular plant is done whenever the exporting country requested the lifting of the ban on imports of products or other quarantine modification measure (Japan -Agricultural Products II Case, 1998).
In its decision, the Panel stated that the requirement of test varieties of Japanwhich apply to the import of apples, cherries, nectarines and walnuts -is not maintained With the purpose to prevent the entry and spread of regulated pest into the territory of a country, according to Article VII IPPC, Japan as the party in IPPC has a sovereign right to regulate the entry of plant and plant product into its territory (Article VII (1)International
Plant Protection Convention). Japan may determine and adopt phytosanitary measure relating to the import of plant and/or plant product, include the inspection and import bans for example According to Article VII paragraph (1) letter c IPPC, Japan also prohibit or restrict the regulated movement of pest that enter into its territory. Therefore, according to that conditions, Japan has justification to impose various phytosanitary measures required to prevent the entry and spreading codling mothpest into Japan territory.
62 Yustisia Vol. In the arguments stated by Japan, Japan claimed that the risk assessment is done -1996 Pest Risk Assessment -in accordance with the procedures ISPM 2, which adopted by the IPPC (Case Japan-Agricultural Products II, 1998).Japan also stated that import ban imposed only for the host plant pest quarantine is the result of the risk assessment, which is conducted based on ISPM 2(Japan-Agricultural Products II Case, 1998). In general, arguing that Japan has analyzed the risks of large-scale in 1996 to ensure that the action of plant quarantine and a ban on imports when it is scientifically justified and fully consistent with ISPM 2(Japan-Agricultural Products II Case, 1998). "A place of production in which a specific pest does not occur as demonstrated by scientific evidence and in which, where appropriate, this condition is being officialy maintained for a defined period". (ISPM 10) The IPPC requirements, it further states that:
"The pest free place of production provides a means for an exporting country, if so required by an importing country, to ensure that consignments of plants, plant products or other regulated article produced on, and/or moved from, the place of production are free from the pest concerned". 
